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CLARIFICATIONS

Whether SSIL, at the time of availing ITC for FY 2018-19, had undertaken any verification of its

suppliers' GST compliance status prior to transacting with them?

Answer: Infer SSIL acted as a bona fide purchaser.

Whether the suppliers who failed to file GSTR-1 were traceable and operational at the time the

Department initiated proceedings, or whether they had become untraceable or insolvent?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
Whether SSIL qualifies as a Status Holder Exporter?
Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Whether SSIL applied to the Authorized Dealer bank or RBI for extension of the export realization
period before writing off the invoices as bad debts, or whether the write-off was a unilateral

accounting entry?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for
buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
Which type of goods were supplied to the company?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
What percentage of GST was levied on the supplies to the company?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for
buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

What does KGST stand for?

Answer: Karnataka Goods and Services Tax Act, 2017.
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Which type of services were rendered by the company?

Answer: Software services.

Recently, the slabs of GST were changed, so do new or old slabs have to be followed?

Answer: Old slabs applicable- infer from timeline given in casedata.

Where are the suppliers of the companies based?

Answer: Within India.

What percentage of GST was levied on the services rendered by the company to both domestic and

international customers?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Is the company qualified as a status holder exporter? (as it has self-written off the 10% of export.)

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Whether the department wants to recover all the export incentives or just those export incentives

which were related to exports that were not realised?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
Whether the company used to supply services by paying IGST or through bond or LUT (in
reference to rule 96A CGST.)

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for
buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
Has the supplier/seller been missing?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
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. Has there been a closure of supplier’s business?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

. Is the supplier insolvent or bankrupt or does not have adequate assets to file taxes?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

. The law mentioned is with respect to CGST Act, 2017?

Answer: Yes, CGST & KGST Acts.

. Is the Company (SSIL) in possession of a tax invoice or debit note issued by the supplier or such

other tax paying documents?

Answer: Yes.

. Has the company (SSIL) received goods and services or both from the supplier?

Answer: Yes.
. Has the company (SSIL) made a payment for the amount towards the value of supply, or the tax

payable thereupon to the supplier?

Answer: Yes.

. Does the difference between the ITC claimed in Form GSTR-3B and that available in Form
GSTR 2A of the Company (SSIL) in respect of a supplier for the said financial year exceeds Rs 5
lakh?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

. Did the Department of GST/proper officer ask the company (SSIL) to produce a certificate for the
concerned supplier from the Chartered Accountant (CA) or the Cost Accountant (CMA) or the
supplier certifying that supplies in respect of the said invoices of supplier have actually been

made by the supplier to the company and the tax on such supplies has been paid by the said
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supplier in his return in Form GSTR 3B?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Did the company take the measures of reaching out to the Indian Consulates and the supplier before

the issuing of the Show Cause Notice dated 30.01.2024 or after it?

Answer: Before and during proceedings.

Have the domestic suppliers paid tax to the government?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Is there any date of availment of ITC by the Company (SSIL) in case of domestic suppliers?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

Has the Company (SSIL) received any provisional or excess ITC?

Answer: Alleged by department; denied by company.

On what exact date did the GST Council pass a formal “recommendation” under Section
168A of the CGST Act for extending the time limit for FY 2018 -19, and was that recommendation
made before or after the issuance of Notification No. 56/2023 dated 28.12.2023?

Answer: After notification (ratification).

What was the exact due date for filing the annual return (GSTR-9) for FY 2018-19, and on what

precise date was the refund of I'TC on exports actually granted to the appellant?

Answer: 31.12.20109.

What was the stipulated time limit under the applicable FEMA/RBI Master Direction for
realization of export proceeds for software/services exports made during FY 2018-19, and did

the appellant make any formal application to the RBI seeking extension of that time limit?

Answer: Generally, 9 months; no extension sought.
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. Whatis the exact quantum and percentage of the total export value of FY 2018 -19 for which foreign

exchange was not repatriated?

Answer: Less than 10%.

. Did the appellant treat the unrealised export invoices as “bad debts” in its books of account in

subsequent years?

Answer: Yes.

. For the invoices on which ITC was claimed in GSTR-3B but not reflected in GSTR-2A, does

the appellant possess independent proof of actual receipt of goods/services?

Answer: Yes, supporting documents exist.

. Have the defaulting suppliers subsequently filed their GSTR-1 returns or paid the GST collected?
Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for
buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.

. Did the Department initiate any recovery proceedings against the defaulting suppliers?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for
buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
. Was the intimation dated 07.09.2023 under Section 61 actually received by the appellant, and did

the appellant submit any reply?

Answer: Received; no reply filed.

. Does the impugned order dated 30.04.2024 contain a separate breakup of amounts demanded?

Answer: Teams are free to make use of facts in a manner which is logically and legally sustainable for

buttressing their written and oral arguments. A thorough reading of the Moot Proposition is advised.
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